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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,
66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA, PHASE-I,
SAS NAGAR, MOHALI.

 APPEAL No: 66 / 2016         

Date of Order: 17 / 01 / 2017
MRS. MEENA GUPTA,

SUA ROAD, NEAR RAVI KANDA,
INDUSTRIAL AREA-C,

DHANDARI KALAN,

LUDHIANA-141014



 ……………..
PETITIONER
Account No. MS-3002957402

Through:
Sh. S.R. Jindal, Authorised Representative.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED
















....................... RESPONDENTS
Through

Er. C. S. Brar, 

Addl. Superintending Engineer,

Operation, Estate Division, PSPCL, 
Ludhiana.


Petition No: 66 / 2016 dated 01.11.2016 was filed against order dated 13.10.2016 of the Grievances Redressal Forum (Forum) in   case   no: T-143 of 2016 directing the respondent to expedite the refund of interest on Security and the same be got credited to the account of the consumer in the next bill. 
2.

Arguments, discussions and evidences on record were held on 17.01.2017.
3.

Sh. S.R. Jindal, authorized representative attended the court proceedings on behalf of the Petitioner.  Er. C. S. Brar, Addl. Superintending Engineer / Operation, Estate Division, PSPCL, Ludhiana, alongwith Sh. Krishan Singh, Revenue Supdt., appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).

4.

Presenting the merits of the case, the petitioner’s counsel stated that the petitioner had an electric connection for a  load of 91.770  KW for general industries under Operation Estate (Special) Division, Unit-2, Ludhiana with effect from 22.05.2009.  At the time of taking connection and afterwards, the petitioner had deposited Rs. 69000/- +Rs. 5250/- = Rs. 74250 vide BA-16 Receipt No: 168 / 3842 dated 11.11.2008 and connection was released on 22.05.2009.  The whole deposited amount of Security qualifies for interest as per Clause-17 of the ‘Conditions of Supply’, payable on first of April every year and in the event of delay in effecting the adjustment due to consumer as per Regulation 17.2 and 17.4, the distribution licensee shall pay, for the actual period of delay, interest at twice the SBI’s base rate plus 2%.  But in the present case, no interest was paid to the Petitioner and accordingly, as per instructions a sum of Rs. 5,42,907/- become due from the date of deposit upto  September, 2016.  The claim for payment of Rs. 5,42,907/- was lodged with the CGRF (Forum)  which  registered their case on 29.09.2016.   The respondents PSPCL allowed Rs. 60225/- as interest from 2008-2009 to 2014-2015 vide sundry register item No: 40 / 21 / W-11-MS and Rs. 8506/- for the period 2015-16 vide sundry item No: 55 / 23 / M-11 MS and assured that the   amount shall be credited to the petitioner’s account in the next bill to be issued but penal interest was not allowed as the petitioner has not claimed it earlier, whereas it was the duty of the respondents to allow interest of Security Deposit every year in the month of April without any reference from the consumers, but the respondents failed to perform its duty well in time.



He further stated that the bill issued for the month of 05 / 2016 was showing only Rs. 5250/- as Meter Security deposited against the aforesaid connection.  Thereafter, on demanding information under RTI Act-2005, the Security was updated as Rs. 74250/-.  The security deposit of Rs. 5250/- being shown in the bill against connection for a load of 91.770 KW is not justified, especially in case when a consolidated  B.A.-16 receipt  of Rs. 74250/- was issued by the respondent on 11.11.2008  before the release of connection. The audit of consumer  account is conducted periodically  three to four  times in a year and operational staff was directed by Central Billing Cell (CBC) to provide security deposited updated in the year 2008 when COS-2007 was enforced with effect from 01.01.2008 and provision of interest of security was allowed under clause-17.   The detail of security deposited  by the petitioner is available in the consumer case / service register maintained in the Sub-Divisional Office.  Moreover, monthly abstracts are prepared after adjustment of security receipt / payment and the balance are tallied every month with the main head security deposit outstanding. The respondent deliberately had  not shown full security of amount deposited by the petitioner, hence the claim of penal interest is fully justified under instruction No: 17.2 and 17.4 of the Supply Code - 2007.  The petitioner is not satisfied with the decision dated 13.10.2016 of Forum to allow simple interest after eight years.




He also added that the AEE, PSPCL, Ludhiana through its memo no: 1876 dated 21.01.2016 in reply of RTI information regarding interest on security deposit intimated that interest of Rs. 60225/- for the period 2008-09 to 2014-15 has been adjusted in the account of the petitioner, was only window dressing because respondent did not care their request for consideration of their case before the ZDSC applied through speed post on 09.03.2016 and 28.06.2016.   It clearly shows that the respondents did not care to follow the instructions of the PSPCL to register their case for consideration & deliberately to damage the  case of the petitioner.  An appeal was filed before the Forum which also did not care to settle the issue honestly because against the claim of Rs.5,42,907/- only Rs. 68731/- (simple interest ) has been promised to be given in the next bill issued.  Hence, he prayed that the claim of Rs. 5,42,907/- be allowed  alongwith the compensation of physically, financially and mentally harassment of the petitioner in the interest of justice. 

5.

Er. C. S. Brar, Addl. Superintending Engineer representing the respondents submitted that the consumer is having a Medium Power Supply  Connection bearing Account MS – 02 – 1727 (New 3002957402) with sanctioned load of 91.770 KW.   He applied for connection by depositing ACD of Rs. 69000/- and Meer Security of Rs. 5250/- on 11.11.2008.  The connection was released on dated 22.05.2009..  The meter security was updated in account of the consumer but the ACD, erroneously, was not updated in the account of the consumer.  Due to this reason, the consumer was not getting interest on ACD.  When the consumer sought information under R.T.I.  regarding interest on ACD, the same was provided to him   vide Memo No: 1876 dated 21.01.2016.  However, the total interest for FY 2008-2009 to 2014-2015 amounting to Rs. 60225/- was credited to the consumer account  vide SCA No: 40 / 18 W SAP 2.  The sundry advice was forwarded to the Computer Cell, Ludhiana but due to the non-approval from Computer Centre, the refund could not be allowed in the energy bill for the month of 09 / 2016.  Thereafter, the amount of Rs. 60225/- for the years 2008-2009 to 2014-2015 was paid to the consumer vide SCA No: 40 / 21 in the month of 10 / 2016 and for the year 2015-16, an amount of Rs. 8506/- was entered on dated 14.10.2016 vide SCA No. 55 / 23 / W 11 MS and accordingly credited in the month of 12 / 2016 (on 16.12.2016).  Furthermore,   the ACD of Rs. 69000/- and Meter Security Rs. 5250/- has been updated in energy bill for the month of 10 / 2016 for future record.  The consumer did not approach their office from the year 2008 till the date of seeking information under  RTI  Act  regarding interest on ACD, inspite of the fact he was well aware that only the amount of Meter Security is updated and appearing on the bills.  Had he earlier approached their office, the interest would have been credited to the account of the petitioner at an earlier stage.  Thus, the claim of interest at double rate is not maintainable as  the delay was neither  deliberate  nor the consumer had ever approached for payment of interest on ACD. The consumer presented his case before the CGRF (Forum) which decided the case in favour of the respondents PSPCL.  Now, the present appeal has been filed before the court of this office. 
He further submitted that non-updation of Security amount was not intentional or deliberate.  Prior to 01.01.2008, no interest was admissible on the amount of ACD and the PSERC for the first time allowed interest w.e.f. 01.01.2008, due to which several software changes  were made in the computer systems and software during the said period.  Due to heavy rush of work load of updation of securities of all the existing consumers, some of them mistakenly and erroneously could not be updated which led to non-payment of interest to such few consumers which was not deliberate or intentional on the part of Corporation or any of its employees.   Prior to issue of new instructions as contained in Supply Code-2007, applicable with effect from 01.01.2008, interest  on meter security was only  payable and hence the record of meter security was maintained in Ledger Accounts for the purpose of interest. 
He reiterated that the petitioner, did not claim  the  interest for more than eight years, though he was well aware that his total security amount has not been updated in accounts, just to exploit the Rules and lodge his claim for huge amount which has now claimed by him as Rs. 5,42,907/- against the principle amount of just Rs. 69000/-  Such attempts are required to be curbed otherwise an irreparable financial loss to the department is imminent.  In the end, he submitted that the Forum has correctly decided the case and prayed that as per reply, the petition may be dismissed in favour of PSPCL. 
6.              
The brief facts of the case are that the Petitioner is having Medium Supply Category Connection, released on 22.05.2009, with sanctioned load of 91.770 KW.  At the time of making application for new connection, the Petitioner deposited ACD amounting to Rs. 69,000/- alongwith meter security of Rs. 5250/-, on 11.11.2008.  The Respondents updated the Meter Security in the Security Ledger which was also being shown in monthly energy bills issued to the Petitioner but the amount of ACD was not updated.  The Respondents paid interest on the updated amount of meter security of Rs. 5250/- as per provisions contained in Regulation 17.1 of supply Code - 2007 but no interest was paid on the amount of ACD of Rs. 69,000/-, being not updated in records.  After the Petitioner sought information under RTI Act regarding his Security deposit, the Respondents updated his Security amount and paid interest on left-out amount of ACD for the period from 2008 - 09 to 2014 -15 amounting to Rs. 60,225/- in the month of 10 / 2016.  The petitioner filed an appeal with CGRF vide case no: T-143 of 2016 (13.10.2016) for penal interest on delayed payment but his request for payment of penal interest on delayed payment, as provided in Supply Code – 2007 was not considered but directed the respondents to pay the refund of the interest on security and remained silent on penal interest on delayed payment.
The petitioner vehemently argued that only meter security of Rs. 5250/- was updated on which interest was paid whereas interest on ACD, amounting to Rs. 69,000/- was not given, which unintentionally remained unnoticed by the Petitioner.  When this lapse came to his notice, he sought information under RTI Act, after which the Respondents paid simple interest on ACD from 2008 - 09 to 2014 - 15 but remained silent on his appeal for penal interest, which otherwise is payable as per provisions of Supply Code.  The Respondents  had taken wrong plea in the CGRF that  the interest on the security (meter) was being paid every year and as such the Petitioner was aware about the interest payable to him but had never approached the office of Respondents for bringing the error into its notice regarding nonpayment of interest on the amount of ACD and when the Petitioner approached the Respondent for payment of interest, the same was immediately credited to his account and hence the Petitioner is not entitled for penal interest.  It was also contended that the Respondents were duty-bound to pay interest every year and no request from the Petitioner was required but the Respondents have failed to perform its duty and prayed to allow penal interest on delayed payment as per provisions contained in Regulation 17.4 of Supply Code 2007.

The Addl. S.E. defending the case on behalf of the Respondents argued that the amount of security is being shown on each and every energy bill issued to the petitioner, wherein in the Column of security, the amount of Rs. 5250/- was being shown as security deposit but the petitioner has never pointed out that his security amount was Rs. 74,250/- and is wrongly being shown as Rs. 5250/-.  It was also argued that prior to 01.01.2008, no interest was admissible on the amount of ACD and the PSERC for the first time allowed interest w.e.f. 01.01.2008, due to which numerous software changes were made in the computer systems and software during the said period.  Due to excessive work load of updation of securities of all the existing consumers, some of them mistakenly and erroneously could not be updated which led to non-payment of interest to such few consumers which was not deliberate or intentional on the part of Corporation or any of its employees but mistakenly the updation of security of Rs. 69,000/-, in the present case, was omitted.  Penal interest can be paid only where the delay is intentional or deliberate but in this case no such evidence is on record as it was mistakenly left out.  The due interest, at applicable rates, has already been paid in accordance with regulation and the petitioner does not entitle  for penal interest on it.  He prayed to dismiss the appeal.

I have gone through the written submissions made in the petition, written reply of the Respondents and oral arguments of the Petitioner and the representative of PSPCL as well as other material brought on the record.   Regulation 17.1 of the Supply Code 2007 (effective from 1.1.2008) provides for payment of interest on Security (consumption).  Further Regulation 17.2 and 17.3 of the Supply code 2007 provides the manner for credit / adjustment of interest on Security (Consumption). Similar provisions have been enacted vide Regulation 17.1, 17.2 and 17.3 in the revised Supply Code – 2014 (effective from 01.01.2015).   In compliance to these Regulations, the Respondents paid interest on yearly basis on the amount of Security (Meter) of Rs. 5250/- but due to non-updation of Security (consumption) of Rs. 69000/- in the Security Ledger / energy bills, no interest was paid on this amount, but when the Petitioner sought information under RTI Act, after updation, interest was paid in 10 / 2016 for the period from 2008 – 09  to 2014-15  and similarly on additional amount of ACD of Rs. 1883/- deposited by him in 06 / 2013, as per record; the receipt / adjustment of which has not been disputed by the Petitioner.  The only disputed issue, as raised in the present appeal, is regarding Petitioner’s demand for penal interest on delayed payment of interest which was due for payment in April every year from 04 / 2008 to 04 / 2015 but was paid in 10 / 2016.   I find merit in the arguments of the Petitioner that the payment of interest on yearly basis was mandatory to be paid but simultaneously I also find arguments of the Respondents as maintainable to some extent that the delay has been occurred unintentionally & due to overloading of work for making several software changes to update securities of existing consumers wherein the disputed amount remained un-posted in system resulting this amount could not become eligible for interest.  Further, the Petitioner was well aware about non-receipt of interest on Security (Consumption) as the amount of Security was being reflected on all energy bills every month but the Petitioner failed to point out or represent to get his security updated in records till the date he sought information under RTI Act.  As such, the Petitioner cannot escape his responsibility to be vigilant about his deposits and return on such deposits.  During oral discussions, held on 17.01.2017, when asked to justify the calculations made for working out his claim amount of penal interest, the representative of Petitioner conceded that the claim amount is not correct and prayed to direct the Respondents to pay penal interest as per Regulations.  

As a sequel of above discussions, I do not find it appropriate to allow the payment of penal interest to the Petitioner on delayed payment as per provisions contained in Regulation 17.4 of Supply Code - 2007 / Regulation 17.3 of Supply Code-2014 but simultaneously, find the petitioner as entitled for simple interest on the delayed payment of interest on the amount of security (consumption) as under:

	Due Date
	Amount
INR


	Rate of 
Interest
	Period
	
	
	Payable Interest

	
	
	In %
	From
	To
	Months
	INR

	1/4/2009
	8453
	12.25
	1/4/2009
	10/2016
	91
	7852

	1/4/2010
	8453
	12.25
	1/4/2010
	10/2016
	79
	6816

	1/4/2011
	8108
	11.75
	1/4/2011
	10/2016
	67
	5319

	1/4/2012
	8280
	12.00
	1/4/2012
	10/2016
	55
	4554

	1/4/2013
	9971
	14.45
	1/4/2013
	10/2016
	43
	5163

	1/4/2014
	8280
	12.00
	1/4/2014
	10/2016
	31
	2567

	
	176
	12.00
	1/6/2014
	10/2016
	29
	51

	1/4/2015
	8506
	12.00
	1/4/2015
	10/2016
	19
	1616

	
	
	
	
	TOTAL
	
	33938


Note: The figures shown in the above table are based on the documents available in the case file and are subject to further check by the concerned office of the Respondents.   In case of any discrepancy with the actual figures, the calculations may be corrected as per original records.

Accordingly, it is directed that the Respondents should pay simple interest on the delayed payment after getting it pre-audited from the concerned Accounts Officer / Field.

8.

The petition is partly allowed.

     
                      (MOHINDER SINGH)                       

Place:
  S.A.S. Nagar  


           Ombudsman,

Dated: 17.01.2017




Electricity Punjab, 

S.A.S. Nagar (Mohali). 

